REMARKS 

Claim 1 has now been amended to incorporate the limitations of Claim 2. Claim 2 is 
canceled. For the aforedescribed reasons, applicants submit that Claims 1,3,4 and 22 
should be allowed. 

One of the essential features of the invention in amended Claim 1 is that one side 
face of the three dimensional porous scaffold is subjected to pore-opening treatment. With 
this structure, cells are efficiently introduced into the porous scaffold. Moreover, with the 
open end pores only on one side face, cells do not flow through the scaffold, but accumulate 
in the scaffold. Another important feature of the invention is that long-shaped pores are 
inter-connected with each other by small pores having a diameter of not more than lOum. 
Cells cannot move through these small pores, whereby leakage of the cells from the lateral 
side of the scaffold is prevented. However, the culture medium can move through small 
pores, maintaining good conditions for the growth and settlement of seeded cells. These 
features of the claimed invention greatly improve the regeneration of the tissue in vitro and 
in vivo. 

Regarding the rejection based on 35 U.S.C. § 102(e), Vyakarnam et al. the ('417) 
reference does not disclose the diameter of the channel, but does disclose in line 22, column 
5, that "The diameter of the channel will be at least one time the size of the average pore 
diameter and preferably at least 2 to 3 times the average pore diameter." Furthermore, the 
reference discloses in line 3, column 5, that "the pore size can be varied from a small pore 
size generally between about 30um to about 50um to a larger size of from about lOOum to 
about 200um in porous gradient foams." By calculating from these descriptions, the 
diameter of the channel in Vyakarnam et al. is clearly larger than 30um. Furthermore 
Vyakarnam et al. does not disclose pore-opening treatment. Therefore, the present invention 
of independent Claims 1 and 22 (and dependent claims 3 and 4) is distinct in pore size and 
pore-opening treatment, and is not anticipated by Vyakarnam et al. ('417). 
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Regarding the 35 U.S.C. § 103(a) rejection based on Vyakarnam et al. (US 
2003/0105525), Vyakarnam et al. ('417), and Chou (US 2004/0191292), of the cited 
references, Vyakarnam et al. (US 2003/0105525) discloses in paragraph (0030) that 
"interconnecting pores of sizes ranging from 10 to 200 microns (or greater) that provide 
pathways for cellular in growth and nutrient diffusion" and does not disclose pore-opening 
treatment. Vyakarnam et al. ('417) discloses channels of more than 30um in diameter, and 
does not disclose pore-opening treatment as noted above. Chou (US 2004/0191292) 
discloses in paragraph (0025) that "the diameter of the connecting channels of the present 
invention is in a range from 350 to 500 microns", and does not disclose pore-opening 
treatment. Therefore, the three dimensional porous scaffold of the present invention is 
plainly different from those disclosed in these references in view of the diameters of the 
small pores and pore-opening treatment on one side face. Regarding Levene et al. , discloses 
(in line 34, column 2) that "the small pores have a diameter less than 20 microns", which 
includes the diameter range of the present invention. However, Levene et al. fails to 
disclose pore-opening treatment on one side face, which is an essential feature of the present 
invention. 

It should thus be seen that even based on all the cited references (alone or in view of 
each other) a skilled person could not find it obvious to arrive at the idea of the porous 
structure with pore-opening treatment on one side face, and with small pores having a 
diameter of not more than lOum. To conclude that, applicants respectfully submit, the 
skilled person would have to rely on the teaching of the applicants' invention. 

Respectfully submitted, 

/Richard G. Lione/ 
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